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���,QWURGXFWLRQ�

6RFLDO�DQG�UHFUHDWLRQDO�FOXEV�ZHUH�RULJLQDOO\�JUDQWHG�H[HPSWLRQ�LQ�WKH�
5HYHQXH�$FW�RI�������&RQJUHVV�VWDWHG�WKDW�WKH�UHDVRQ�IRU�WKHLU�H[HPSWLRQ�ZDV�WKDW�
WKH�H[SHULHQFH�RI�WKH�7UHDVXU\�'HSDUWPHQW�KDG�EHHQ�WKDW�VHFXULQJ�UHWXUQV�IURP�
FOXEV�KDG�EHHQ�D�VRXUFH�RI�H[SHQVH�DQG�DQQR\DQFH�DQG�KDG�UHVXOWHG�LQ�WKH�
FROOHFWLRQ�RI�OLWWOH�RU�QR�WD[��%\�FRQWUDVW��WKH�MXVWLILFDWLRQV�RIIHUHG�E\�&RQJUHVV�IRU�
WKH�PDMRULW\�RI�RWKHU�H[HPSW�FODVVLILFDWLRQV�DUH�WKDW�WKH\�SURYLGH�VRPH�VRUW�RI�
FRPPXQLW\�VHUYLFH�RU�SXEOLF�EHQHILW��

*HQHUDOO\��VRFLDO�FOXEV�DUH�PHPEHUVKLS�RUJDQL]DWLRQV�SULPDULO\�VXSSRUWHG�E\�
IXQGV�SDLG�E\�WKHLU�PHPEHUV��7KH�WD[�H[HPSWLRQ�RI�VRFLDO�FOXEV�KDV�WKH�SUDFWLFDO�
HIIHFW�RI�DOORZLQJ�LQGLYLGXDOV�WR�MRLQ�WRJHWKHU�WR�SURYLGH�WKHPVHOYHV�UHFUHDWLRQDO�RU�
VRFLDO�IDFLOLWLHV�RQ�D�PXWXDO�EDVLV��ZLWKRXW�IXUWKHU�WD[�FRQVHTXHQFHV��ZKHUH�WKH�
VRXUFHV�RI�LQFRPH�RI�WKH�RUJDQL]DWLRQ�DUH�OLPLWHG�WR�UHFHLSWV�IURP�WKH�PHPEHUVKLS��
7KXV��WKH�LQGLYLGXDO�PHPEHU�LV�LQ�VXEVWDQWLDOO\�WKH�VDPH�SRVLWLRQ�DV�LI�KH�KDG�VSHQW�
KLV�LQFRPH�RQ�SOHDVXUH�RU�UHFUHDWLRQ�ZLWKRXW�WKH�LQWHUYHQLQJ�RUJDQL]DWLRQ���1RWH�
WKDW�,5&�����SURYLGHV�WKDW�D�PHPEHUVKLS�RUJDQL]DWLRQ�QRW�H[HPSW�IURP�WD[�PD\�
GHGXFW�H[SHQVHV�DWWULEXWDEOH�WR�WKH�SURYLVLRQ�RI�JRRGV��VHUYLFHV��RU�LQVXUDQFH�WR�
PHPEHUV�RQO\�WR�WKH�H[WHQW�RI�LQFRPH�GHULYHG�IURP�PHPEHUV��,Q�DQ\�WD[�\HDU�LQ�
ZKLFK�GHGXFWLRQV�H[FHHG�LQFRPH��H[FHVV�GHGXFWLRQV�DUH�WUHDWHG�DV�SDLG�LQ�WKH�
IROORZLQJ�\HDU��7KH�SXUSRVH�RI�WKLV�SURYLVLRQ�LV�WR�SUHYHQW�QRQH[HPSW�PHPEHUVKLS�
RUJDQL]DWLRQV�IURP�HIIHFWLYHO\�UHQGHULQJ�WKHPVHOYHV�IUHH�RI�WD[�E\�RIIVHWWLQJ�ORVVHV�
IURP�PHPEHUVKLS�DFWLYLWLHV�DJDLQVW�LQFRPH�GHULYHG�IURP�LQYHVWPHQWV�RU�RWKHU�
QRQPHPEHU�VRXUFHV�WR�SURGXFH�OLWWOH�RU�QR�WD[DEOH�LQFRPH��:HUH�WKH\�SHUPLWWHG�WR�
GR�VR��WKH\�FRXOG�SXW�WKHPVHOYHV�LQ�D�EHWWHU�SRVLWLRQ�WKDQ�H[HPSW�FOXEV��ZKLFK�DUH�
WD[DEOH�RQ�DOO�LQFRPH�EXW�VR�FDOOHG��H[HPSW�IXQFWLRQ��LQFRPH��6HH�,5&�����D�����
DQG������7KLV�SURYLVLRQ�FRXOG�EH�VLJQLILFDQW�LQ�FRPSXWLQJ�WKH�WD[�GXH�IURP�D�
UHYRNHG�FOXE���

���*HQHUDO�5XOHV�

7KH�RUGLQDU\�PHDQLQJ�RI�WKH�WHUP��FOXE��LPSOLHV�WKDW�WKHUH�PXVW�EH�FOXE�
PHPEHUV��DQG�WKDW�WKHUH�PXVW�EH�D��FRPPLQJOLQJ��RI�WKH�PHPEHUV�IRU�VRFLDO��
UHFUHDWLRQDO��RU�VLPLODU�SXUSRVHV��7KH�FRPPLQJOLQJ�UHTXLUHPHQW�KDV�EHHQ�VWDWHG�LQ�
5HY��5XO�����������������&�%�������5HY��5XO����������������&�%�������DQG�5HY��

�����(2�&3(�7H[W



5XO����������������&�%�������&RPPLQJOLQJ�LV�SUHVHQW�LI�VXFK�WKLQJV�DV�PHHWLQJV��
JDWKHULQJV�DQG�UHJXODU�PHHWLQJ�)$&,/,7,(6�$5(�(9,'(17��

5HY��5XO�����������������&�%�������GLVFXVVHV�WKH�FULWHULD�IRU�H[HPSWLRQ�
XQGHU�,5&�����F�����DQG�KROGV�WKDW�D�FOXE�PXVW�KDYH�DQ�HVWDEOLVKHG�PHPEHUVKLS�RI�
LQGLYLGXDOV��FRPPLQJOLQJ��DQG�IHOORZVKLS�WR�EH�D�VRFLDO�FOXE�ZLWKLQ�WKH�PHDQLQJ�RI�
WKH�VWDWXWH��:KLOH�WKLV�GRHV�QRW�PHDQ�WKDW�D�FOXE�FDQQRW�KDYH�DUWLILFLDO�HQWLWLHV��VXFK�
DV�FRUSRUDWLRQV��DV�PHPEHUV��D�IHGHUDWLRQ�FRPSRVHG�FRPSOHWHO\�RI�DUWLILFLDO�
HQWLWLHV��FOXEV��ZDV�KHOG�WR�EH�QRW�H[HPSW�XQGHU�,5&�����F�����LQ�5HY��5XO�����
������������&�%�������7KH�UDWLRQDOH�RI�WKDW�FDVH�ZDV�WKDW�D�IHGHUDWLRQ�RI�FOXEV�ZDV�
D�FROOHFWLRQ�RI�DUWLILFLDO�HQWLWLHV�QRW�FDSDEOH�RI�WKH�NLQG�RI�FRPPLQJOLQJ�UHTXLUHG�RI�
WKH�PHPEHUVKLS�RI�H[HPSW�FOXEV��7KXV��FRUSRUDWH�PHPEHUVKLSV�ZLOO�QRW�
DXWRPDWLFDOO\�GLVTXDOLI\�D�FOXE�DV�ORQJ�DV�WKHUH�DUH�VXIILFLHQW�LQGLYLGXDO�PHPEHUV�
WR�SURYLGH�WKH�UHTXLVLWH�DPRXQW�RI�IHOORZVKLS�DQG�FRPPLQJOLQJ���6HH�5HY��5XO�����
������������&�%��������

&OXEV�PXVW�EH�RUJDQL]HG�IRU�SOHDVXUH��UHFUHDWLRQ�DQG�RWKHU�QRQ�SURILWDEOH�
SXUSRVHV��7KH�6HUYLFH�KDV�KHOG�WKDW�WKHVH�RWKHU�QRQSURILWDEOH�SXUSRVHV�PXVW�EH�
VLPLODU�WR�SURYLGLQJ�SOHDVXUH�DQG�UHFUHDWLRQ��6SRQVRULQJ�DFWLYLWLHV�RI�D�
QRQFRPPHUFLDO�QDWXUH�FDQ�OHDG�WR�GHQLDO�RU�UHYRFDWLRQ�LI�WKH�DFWLYLWLHV�DUH�QRW�
VLPLODU�WR�SURYLGLQJ�SOHDVXUH�DQG�UHFUHDWLRQ��,Q�5HY��5XO�����������������&�%�������
DQ�RUJDQL]DWLRQ�ZDV�KHOG�QRW�WR�TXDOLI\�IRU�H[HPSWLRQ�XQGHU�,5&�����F�����ZKHUH�
LW�SURYLGHG�LWV�PHPEHUV�ZLWK�VLFN�DQG�GHDWK�EHQHILWV��

$�FOXE�LV�QRW�H[HPSW�LI�LW�SURYLGHV�SOHDVXUH�DQG�UHFUHDWLRQ�RQ�D�FRPPHUFLDO�
EDVLV��(YLGHQFH�WKDW�D�FOXE�PD\�EH�RSHUDWLQJ�RQ�D�FRPPHUFLDO�EDVLV�H[LVWV�LI��

��� 0HPEHUVKLS�UHTXLUHPHQWV�DUH�EURDG�RU�YDJXHO\�VWDWHG��

��� 7KH�LQLWLDWLRQ�FKDUJHV�RU�GXHV�DUH�VR�ORZ�WKDW�RQH�WLPH�RU�WUDQVLHQW�
XVH�RI�WKH�IDFLOLWLHV�E\�WKH�JHQHUDO�SXEOLF�LV�HQFRXUDJHG��

��� 0DQDJHPHQW�LV�VWUHQXRXVO\�HQJDJHG�LQ�H[SDQGLQJ�FOXE
PHPEHUVKLS��RU

��� 0DQDJHPHQW�FDQ�HIIHFWLYHO\�SHUSHWXDWH�LWVHOI�WKURXJK�FORVH�
SK\VLFDO�DQG�ILQDQFLDO�WLHV�WR�FOXE�DFWLYLWLHV�RU�IDFLOLWLHV��RU�E\�RWKHU�
PHDQV���6HH�([HPSW�2UJDQL]DWLRQV�+DQGERRN�,50������������



5HJ��������F�������E��PDNHV�LW�FOHDU�WKDW�PDNLQJ�FOXE�IDFLOLWLHV�DYDLODEOH�WR�WKH�
SXEOLF�IRU�D�IHH�LV�QRW�D�SHUPLVVLEOH�,5&�����F�����DFWLYLW\��DQG�LW�HVWDEOLVKHV�D�
SUHVXPSWLRQ�WKDW�D�FOXE�LV�HQJDJLQJ�LQ�EXVLQHVV�LI�WKH�FOXE�VROLFLWV�SXEOLF�XVH�RI�LWV�
IDFLOLWLHV��7KH�EDVLF�SUREOHP�LQ�WKLV�DUHD�LV�WR�GHWHUPLQH�ZKHWKHU�D�VXEVWDQWLDO�
SXUSRVH�RI�D�SXUSRUWHG�FOXE�LV�WR�RSHUDWH�D�FRPPHUFLDO�DFWLYLW\��7KLV�GHWHUPLQDWLRQ�
ZLOO�QHFHVVDULO\�UHO\�RQ�DQ�H[DPLQDWLRQ�RI�DOO�UHOHYDQW�IDFWV�DQG�FLUFXPVWDQFHV��

���3�/���������

7KH�WD[�WUHDWPHQW�RI�VRFLDO�FOXEV�KDV�XQGHUJRQH�D�VXEVWDQWLDO�FKDQJH�GXH�WR�
WKH�SDVVDJH�RI�3�/���������RQ�2FWREHU�����������3ULRU�WR�SDVVDJH�RI�WKLV�ODZ��,5&�
����F�����SURYLGHG�H[HPSWLRQ�IRU�FOXEV�RUJDQL]HG�DQG�RSHUDWHG�H[FOXVLYHO\�IRU�
SOHDVXUH��UHFUHDWLRQ�DQG�RWKHU�QRQSURILWDEOH�SXUSRVHV��7KH�ODZ�VXEVWLWXWHV�WKH�ZRUG�
�VXEVWDQWLDOO\��IRU��H[FOXVLYHO\���7KH�ODZ�DOVR�DGGHG�,5&�����L��WR�WKH�&RGH��
ZKLFK�SURKLELWV�GLVFULPLQDWLRQ�E\�FHUWDLQ�VRFLDO�FOXEV��7KDW�VHFWLRQ�UHDGV��

�L��3URKLELWLRQ�RI�'LVFULPLQDWLRQ�E\�&HUWDLQ�6RFLDO�&OXEV��
1RWZLWKVWDQGLQJ�VXEVHFWLRQ��D���DQ�RUJDQL]DWLRQ�ZKLFK�LV�GHVFULEHG�LQ�
VXEVHFWLRQ��F�����VKDOO�QRW�EH�H[HPSW�IURP�WD[DWLRQ�XQGHU�VXEVHFWLRQ�
�D��IRU�DQ\�WD[DEOH�\HDU�LI��DW�DQ\�WLPH�GXULQJ�VXFK�WD[DEOH�\HDU��WKH�
FKDUWHU��E\ODZV��RU�RWKHU�JRYHUQLQJ�LQVWUXPHQW��RI�VXFK�RUJDQL]DWLRQ�
RU�DQ\�ZULWWHQ�SROLF\�VWDWHPHQW�RI�VXFK�RUJDQL]DWLRQ�FRQWDLQV�D�
SURYLVLRQ�ZKLFK�SURYLGHV�IRU�GLVFULPLQDWLRQ�DJDLQVW�DQ\�SHUVRQ�RQ�WKH�
EDVLV�RI�UDFH��FRORU�RU�UHOLJLRQ��

,Q�DGGLWLRQ��WKH�ODZ�GRHV�QRW�DOORZ�D�VRFLDO�FOXE�H[HPSW�XQGHU�,5&�����F�����D�
FRUSRUDWH�GLYLGHQGV�UHFHLYHG�GHGXFWLRQ�LQ�FRPSXWLQJ�XQUHODWHG�EXVLQHVV�LQFRPH�
WD[��WKXV�FRGLI\LQJ�ORQJVWDQGLQJ�VHUYLFH�SRVLWLRQ�LQ�WKDW�UHJDUG��

���6XEVWLWXWLRQ�RI��6XEVWDQWLDOO\�$OO��IRU��([FOXVLYHO\��

7KLV�FKDQJH�LV�PRVW�OLNHO\�WR�FDXVH�SUREOHPV�LQ�WKH�LQWHUSUHWDWLRQ�RI�WKH�ODZ��
7KH�H[LVWLQJ�UHJXODWLRQV�XQGHU�,5&�����F�����DUH�RI�QR�XVH�LQ�WKLV�UHJDUG�DQG�DUH�
EHLQJ�UHYLVHG�WR�UHIOHFW�WKH�SURYLVLRQV�RI�WKH�ODZ��

5HJ��������F�������D��VWDWHV��LQ�SDUW��

,Q�JHQHUDO��WKLV�H[HPSWLRQ�H[WHQGV�WR�VRFLDO�DQG�UHFUHDWLRQ�FOXEV�
ZKLFK�DUH�VXSSRUWHG�VROHO\�E\�PHPEHUVKLS�IHHV��GXHV��DQG�
DVVHVVPHQWV��+RZHYHU��D�FOXE�RWKHUZLVH�HQWLWOHG�WR�H[HPSWLRQ�ZLOO�QRW�



EH�GLVTXDOLILHG�EHFDXVH�LW�UDLVHV�UHYHQXH�IURP�PHPEHUV�WKURXJK�WKH�
XVH�RI�FOXE�IDFLOLWLHV�RU�LQ�FRQQHFWLRQ�ZLWK�FOXE�DFWLYLWLHV��

7KH�6HUYLFH�KDV�DWWHPSWHG�WR�FODULI\�WKH�NLQGV�DQG�GHJUHH�RI�DFWLYLWLHV�ZKLFK�
ZRXOG�FDXVH�D�FOXE�WR�ORVH�LWV�H[HPSWLRQ�WKURXJK�QRQ�PHPEHU�SDUWLFLSDWLRQ�LQ�FOXE�
DIIDLUV�DQG�DFWLYLWLHV��6HH�5HY��5XO�����������������&�%�������ZKLFK�VWDWHG�WKDW�
GHDOLQJV�ZLWK�QRQ�PHPEHUV�PXVW�EH�LQFLGHQWDO�WR�DQG�LQ�IXUWKHUDQFH�RI�JHQHUDO�
FOXE�SXUSRVHV�DQG�WKH�LQFRPH�IURP�WKDW�SDUWLFLSDWLRQ�PXVW�QRW�LQXUH�WR�WKH�EHQHILW�
RI�WKH�PHPEHUV���7KHQ��LQ�5HY��5XO�����������������&�%�������DQ�RUJDQL]DWLRQ�WKDW�
GHULYHG����WR����SHUFHQW�RI�LWV�WRWDO�LQFRPH�IURP�WKH�JHQHUDO�SXEOLF
V�XVH�RI�LWV�
IDFLOLWLHV�ZDV�UHYRNHG�DV�QRW�EHLQJ�RSHUDWHG�H[FOXVLYHO\�IRU�SOHDVXUH��UHFUHDWLRQ�RU�
RWKHU�QRQSURILWDEOH�SXUSRVHV��9DULRXV�FRXUW�GHFLVLRQV�DOVR�GLVFXVVHG�WKH�
SHUPLVVLEOH�YROXPH�RI�QRQ�PHPEHU�LQFRPH��6HH�8�6��Y��)RUW�:RUWK�&OXE������
)��G������WK�&LU����������

,Q�5HY��3URF����������������&�%�������WKH�6HUYLFH�HVWDEOLVKHG�JXLGHOLQHV�IRU�
GHWHUPLQLQJ�WKH�HIIHFW�RQ�WKH�FOXE
V�H[HPSWLRQ�RI�JURVV�UHFHLSWV�GHULYHG�IURP�QRQ�
PHPEHU�XVH�RI�LWV�IDFLOLWLHV��7KH�JXLGHOLQHV�GHWHUPLQHG�WKH�H[WHQW�WR�ZKLFK�WKHVH�
JURVV�UHFHLSWV�ZRXOG�EH�WDNHQ�LQWR�DFFRXQW�DV�D�IDFWRU�UHIOHFWLQJ�WKH�H[LVWHQFH�RI�D�
QRQ�H[HPSW�SXUSRVH��7KHVH�JXLGHOLQHV�ZHUH�VXSHUVHGHG�E\�5HY��3URF���������
�������&�%�������7KH�6HUYLFH�HVWDEOLVKHG�DV�DQ�DXGLW�JXLGHOLQH�WKDW�LI�JURVV�
UHFHLSWV�GHULYHG�IURP�QRQ�PHPEHUV�H[FHHGHG��������DQG�ZHUH�ILYH�SHUFHQW�RU�
PRUH�RI�WKH�WRWDO�JURVV�UHFHLSWV�RI�WKH�RUJDQL]DWLRQ�D�QRQ�H[HPSW�SXUSRVH�WKDW�
FRXOG�UHVXOW�LQ�UHYRFDWLRQ�ZDV�LQGLFDWHG��*URVV�UHFHLSWV�IURP�QRQ�PHPEHUV�DW�RU�
EHORZ�WKHVH�OHYHOV�GLG�QRW�GHPRQVWUDWH�D�QRQ�H[HPSW�SXUSRVH��7KXV��D��VDIHKDUERU��
UXOH�ZDV�FUHDWHG��(YHQ�ZKHQ�WKH�OLPLWV�ZHUH�H[FHHGHG��WKH�6HUYLFH�ORRNHG�DW�DOO�WKH�
IDFWV�DQG�FLUFXPVWDQFHV�WR�GHWHUPLQH�ZKHWKHU�D�QRQ�H[HPSW�SXUSRVH�H[LVWHG��
+RZHYHU��WKLV�DXGLW�VWDQGDUG�UHODWHG�VROHO\�WR�WKH�H[HPSW�VWDWXV�RI�D�FOXE��DQG�KDG�
QR�HIIHFW�RQ�WKH�DPRXQW�VXEMHFW�WR�WD[DWLRQ�DV�XQUHODWHG�EXVLQHVV�LQFRPH���,QFRPH�
GHULYHG�E\�D�VRFLDO�FOXE�SXUVXDQW�WR�D�UHFLSURFDO�DJUHHPHQW�ZLWK�D�VRFLDO�FOXE�RI�
OLNH�QDWXUH�LV�WR�EH�WUHDWHG�DV�LQFRPH�IURP�QRQPHPEHUV��DV�WKH�OHJLVODWLYH�KLVWRU\�
RI�WKLV�VHFWLRQ�LQGLFDWHV�WKDW�LW�ZDV�LQWHQGHG�WKDW�DPRXQWV�GHULYHG�IURP�VRXUFHV�
RXWVLGH�WKH�PHPEHUVKLS�DUH�QRW�HQWLWOHG�WR�WKH�EHQHILWV�RI�WD[�H[HPSWLRQ��,W�VKRXOG�
EH�QRWHG�WKDW�5HY��3URF��������SURYLGHG�WKDW�D�VRFLDO�FOXE�ZRXOG�QRW�EH�DGYHUVHO\�
DIIHFWHG�E\�WKH�SUHVHQFH�RI�PHPEHUV�RI�DQRWKHU�VRFLDO�FOXE�XQGHU�DQ�DJUHHPHQW�
ZKLFK�SURYLGHV�IRU�WKH�UHFLSURFDO�XVH�RI�IDFLOLWLHV��5HY��3URF��������GLG�QRW�DGGUHVV�
WKLV�LVVXH�EHFDXVH�DW�WKH�WLPH�RI�LWV�SXEOLFDWLRQ�WKLV�LVVXH�KDG�QRW�EHHQ�UHVROYHG���

3XEOLF�/DZ��������KDV�FKDQJHG�WKH�DXGLW�VWDQGDUG��6LQFH�WKH�7D[�5HIRUP�
$FW�RI������VXEMHFWHG�VRFLDO�FOXEV�WR�WD[�RQ�WKHLU�LQYHVWPHQW�LQFRPH�DV�ZHOO�DV�



WKHLU�XQUHODWHG�EXVLQHVV�LQFRPH��&RQJUHVV�IHOW�WKDW�WKH�SHUFHQWDJH�UHTXLUHPHQWV�
FRXOG�EH�OLEHUDOL]HG�DV�ORQJ�DV�D�FOXE�ZDV�VXEVWDQWLDOO\�GHYRWHG�WR�WKH�SHUVRQDO��
UHFUHDWLRQDO�RU�VRFLDO�EHQHILW�RI�LWV�PHPEHUV��7KH�&RPPLWWHH�UHSRUWV�LQGLFDWH�WKHLU�
LQWHQW�ZDV�WR�PDNH�LW�FOHDU�WKDW�VRFLDO�FOXEV�PD\�UHFHLYH�VRPH�RXWVLGH�LQFRPH��
LQFOXGLQJ�LQYHVWPHQW�LQFRPH��ZLWKRXW�ORVLQJ�WKHLU�H[HPSW�VWDWXV�DQG�SHUPLW�WKHP�
WR�GHULYH�D�KLJKHU�SHUFHQWDJH�RI�JURVV�UHFHLSWV�IURP�WKH�XVH�RI�WKHLU�IDFLOLWLHV�DQG�
VHUYLFHV�E\�QRQPHPEHUV�WKDQ�ZRXOG�KDYH�EHHQ�SHUPLWWHG�XQGHU�SXEOLVKHG�6HUYLFH�
JXLGHOLQHV��7KH�ODZ�DOORZV�RUJDQL]DWLRQV�WR�UHFHLYH�XS�WR����SHUFHQW�RI�WKHLU�JURVV�
UHFHLSWV��LQFOXGLQJ�LQYHVWPHQW�LQFRPH��IURP�VRXUFHV�RXWVLGH�WKHLU�PHPEHUVKLS�
ZLWKRXW�ORVLQJ�WKHLU�H[HPSW�VWDWXV��:LWKLQ�WKLV����SHUFHQW��QRW�PRUH�WKDQ����
SHUFHQW�RI�JURVV�UHFHLSWV�VKRXOG�EH�QRQ�PHPEHU�LQFRPH��*URVV�UHFHLSWV�DUH�GHILQHG�
LQ�WKH�&RPPLWWHH�5HSRUWV�IRU�WKLV�SXUSRVH�DV��

���WKRVH�UHFHLSWV�IURP�QRUPDO�DQG�XVXDO�DFWLYLWLHV�RI�WKH�FOXE�
�WKDW�LV��WKRVH�DFWLYLWLHV�WKH\�KDG�WUDGLWLRQDOO\�FRQGXFWHG��LQFOXGLQJ�
FKDUJHV��DGPLVVLRQV��PHPEHUVKLS�IHHV��GXHV��DVVHVVPHQWV��LQYHVWPHQW�
LQFRPH��VXFK�DV�GLYLGHQGV��UHQWV�DQG�VLPLODU�UHFHLSWV��DQG�QRUPDO�
UHFXUULQJ�FDSLWDO�JDLQV�RQ�LQYHVWPHQWV��EXW�H[FOXGLQJ�LQLWLDWLRQ�IHHV�
DQG�FDSLWDO�FRQWULEXWLRQV��

,I�WKH�FOXE�HDUQV�PRUH�WKDQ�LV�SHUPLWWHG�XQGHU�WKLV�ODZ��D�IDFWV�DQG�FLUFXPVWDQFHV�
WHVW�ZLOO�EH�DSSOLHG��6RPH�IDFWV�DQG�FLUFXPVWDQFHV�WKDW�PD\�EH�FRQVLGHUHG�DUH�QHW�
SURILWV�GHULYHG�IURP�QRQ�PHPEHU�XVH��WKH�SXUSRVH�IRU�ZKLFK�D�VRFLDO�FOXE
V�
IDFLOLWLHV�DUH�PDGH�DYDLODEOH�WR�QRQ�PHPEHU�JURXSV��DQG�WKH�IUHTXHQF\�RI�XVH�RI�
FOXE�IDFLOLWLHV�E\�QRQ�PHPEHUV��

,Q�WKH�RQJRLQJ�DQG�SURWUDFWHG�OLWLJDWLRQ�LQYROYLQJ�3LWWVEXUJK�3UHVV�&OXE��
�ILYH�GHFLVLRQV�KDYH�EHHQ�UHSRUWHG��WKUHH�)HGHUDO�GLVWULFW�FRXUW�RSLQLRQV��WZR�RQ�
UHPDQG��DQG�WZR�FRXUW�RI�DSSHDOV�RSLQLRQV��DQG�WKH�FDVH�LV�FXUUHQWO\�EHLQJ�
DSSHDOHG�RQ�WKH�EDVLV�RI�WKH�ORZHU�FRXUW
V�ILQGLQJV�RI�IDFWV�EHLQJ�FOHDUO\�HUURQHRXV��
WKH�6HUYLFH�VRXJKW�WR�UHYRNH�WKH�FOXE
V�H[HPSW�VWDWXV�RQ�WZR�EDVHV��)LUVW��RQH�FODVV�
RI�PHPEHUV�SDLG�ORZHU�GXHV�WKDQ�RWKHU�FODVVHV�HYHQ�WKRXJK�DOO�FODVVHV�KDG�HTXDO�
DFFHVV�WR�FOXE�IDFLOLWLHV�DQG�VHUYLFHV��UHVXOWLQJ�LQ�LQXUHPHQW�WR�WKH�IRUPHU�FODVV��DQG�
VHFRQG��D�VXEVWDQWLDO�SRUWLRQ�RI�LWV�WRWDO�JURVV�UHFHLSWV�ZDV�IURP�QRQPHPEHU�XVH�RI�
FOXE�IDFLOLWLHV��

'HVSLWH�D�VWURQJ�DQG�REYLRXV�GLIIHUHQFH�RI�RSLQLRQ�EHWZHHQ�WKH�GLVWULFW�FRXUW�
DQG�WKH�DSSHOODWH�FRXUW�LQ�WKLV�FDVH��QHLWKHU�RQH�KDV�EHHQ�ZLOOLQJ�WR�JR�VR�IDU�DV�WR�
VXVWDLQ�WKH�6HUYLFH
V�SURSRVDO�WR�UHYRNH�RQ�WKH�EDVLV�RI�WKH�IDFWV�DYDLODEOH��
$OWKRXJK�WKH�DSSHOODWH�FRXUW�VHHPV�PRUH�GLVSRVHG�WR�WKDW�YLHZ��DQG�KDV�WZLFH�



VRXJKW�WR�KDYH�WKH�IDFWV�FODULILHG��LW�KDV�WKXV�IDU�IRXQG�WKDW�����XVH�RI�WKH�FOXE�
IDFLOLWLHV�E\�HDFK�PHPEHUVKLS�FODVV�ZDV�URXJKO\�SURSRUWLRQDO�WR�WKH�GXHV�FKDUJHG�
WKDW�FODVV��WKXV�WKHUH�ZDV�QR�LQXUHPHQW�DQG������UHYHQXHV�JHQHUDWHG�IURP�QRQ�
PHPEHU�VRXUFHV�LQ�WKH�UDQJH�RI����WR����SHUFHQW�RI�WRWDO�JURVV�UHFHLSWV�ZHUH�QRW��DV�
D�PDWWHU�RI�ODZ��DERYH�WKH�WKUHVKROG�RI�HQJDJLQJ�LQ�EXVLQHVV�DQG�ZHUH�QRW�VR�KLJK�
WKDW��DV�D�PDWWHU�RI�ODZ��H[HPSWLRQ�XQGHU�,5&�����F�����PXVW�EH�GHQLHG��7KH�&RXUW�
RI�$SSHDOV�KDV�DOVR�VWDWHG�WKDW�RWKHU�IDFWRUV�VKRXOG�EH�FRQVLGHUHG��LQFOXGLQJ�WKH�
DPRXQW�RI�QHW�SURILWV�GHULYHG�IURP�QRQPHPEHU�XVH�RI�FOXE�IDFLOLWLHV�DQG�VHUYLFHV��
WKH�SXUSRVHV�IRU�ZKLFK�D�VRFLDO�FOXE
V�IDFLOLWLHV�DUH�PDGH�DYDLODEOH�WR�QRQ�PHPEHU�
JURXSV��DQG�WKH�IUHTXHQF\�RI�XVH�RI�FOXE�IDFLOLWLHV�PDGH�E\�QRQ�PHPEHUV��:KHQ�
WKH�SHUFHQWDJH�OLPLWDWLRQV�RI�3�/���������DUH�H[FHHGHG��WKHVH�IDFWRUV�VKRXOG�EH�
FRQVLGHUHG�LQ�WKH�IDFWV�DQG�FLUFXPVWDQFHV�WHVW��

)RU�WKH�SXUSRVHV�RI�GHWHUPLQLQJ�D�FOXE
V�QHW�SURILWV�IURP�QRQPHPEHU�XVH�RI�
LWV�IDFLOLWLHV�DQG�VHUYLFHV��WKH�&RXUW�RI�$SSHDOV�VWDWHG�WKDW�LW�LV�SURSHU�WR�FKDUJH�
FRVWV�GLUHFWO\�DWWULEXWDEOH�WR�WKHVH�DFWLYLWLHV��YDULDEOH�FRVWV��DJDLQVW�WKH�LQFRPH�
GHULYHG��VXFK�DV�FRVW�RI�JRRGV�VROG��VDODULHV�RI�HPSOR\HHV�ZKLOH�DVVLJQHG�WR�WKHVH�
DFWLYLWLHV��HWF����+RZHYHU��WKH�&RXUW�VWDWHG�WKDW�DOO�IL[HG�FRVWV���WKRVH�FRVWV�WKH�
FOXE
V�PHPEHUV�ZRXOG�KDYH�WR�EHDU�LQ�WKH�DEVHQFH�RI�WKH�QRQPHPEHU�LQFRPH��
VXFK�DV�UHQW��GHSUHFLDWLRQ��XWLOLWLHV��PDLQWHQDQFH��HWF���FRXOG�QRW�EH�FKDUJHG�DJDLQVW�
QRQPHPEHU�LQFRPH�IRU�WKLV�SXUSRVH���7KH�&RXUW
V�UHDVRQLQJ�PD\�EH�IRXQG�DW�����
)��G������������

7KH�&RXUW�GLG�QRW�H[SUHVVO\�VDQFWLRQ�WKLV�DOORFDWLRQ�PHWKRG�IRU�DQ\�RWKHU�
SXUSRVH�WKDQ�GHWHUPLQLQJ�QHW�SURILWV�IURP�QRQPHPEHU�LQFRPH��DQG�LW�PXVW�EH�
HPSKDVL]HG�WKDW�WKH�FRQFHSW�RI�QHW�SURILWV�IURP�QRQPHPEHU�LQFRPH�LV�QRUPDOO\�
RQO\�UHOHYDQW�ZKHUH�D�FOXE�GHULYHV�RYHU�����RI�LWV�JURVV�UHFHLSWV�IURP�
QRQPHPEHUV��ZKLFK�WKHQ�UHTXLUHV�DQ�H[DPLQDWLRQ�RI�DOO�WKH�UHOHYDQW�IDFWV�DQG�
FLUFXPVWDQFHV��

7KH�SURSHU�PHWKRG�RI�DOORFDWLQJ�H[SHQVHV�IRU�WKH�SXUSRVH�RI�GHWHUPLQLQJ�WD[�
LQ�FDVHV�LQYROYLQJ�GXDO�XVH�RI�IDFLOLWLHV�RU�SHUVRQQHO�LV�VWDWHG�LQ�5HJ��������D�����
([SHQVHV��ERWK�IL[HG�DQG�YDULDEOH�DV�WKRVH�WHUPV�DUH�XVHG�LQ�3LWWVEXUJK�3UHVV��
VKRXOG�EH�DOORFDWHG�EHWZHHQ�WKH�WZR�XVHV�RQ�D�UHDVRQDEOH�EDVLV��7KH�([DPLQDWLRQ�
*XLGHOLQHV�+DQGERRN��,50�����������([KLELW��������FRQWDLQV�DQ�H[DPSOH�RI�RQH�
PHWKRG�WKDW�ZH�FRQVLGHU�WR�EH�UHDVRQDEOH��7KLV�LV�PHUHO\�DQ�H[DPSOH�DQG�LV�QRW�WKH�
RQO\�PHWKRG�WKDW�FDQ�EH�XVHG��

���&RQGXFW�RI�DQ�8QUHODWHG�%XVLQHVV�



7KH�SHUFHQWDJH�JXLGHOLQHV�DQG�IDFWV�DQG�FLUFXPVWDQFHV�WHVWV�DSSO\�RQO\�WR�
QRQPHPEHU�XVH�RI�FOXE�IDFLOLWLHV��3�/���������GRHV�QRW�DOORZ�D�VRFLDO�FOXE�WR�
LQFOXGH�LQFRPH�IURP�VRXUFHV�RWKHU�WKDQ�QRQPHPEHU�XVH�RI�FOXE�IDFLOLWLHV�DQG�
LQYHVWPHQW�LQFRPH�ZLWKLQ�WKH�SHUFHQWDJH�JXLGHOLQHV��DQG�ZDV�QRW�LQWHQGHG�WR�DOORZ�
D�FOXE�WR�HQJDJH�LQ�DFWLYLWLHV�SUHYLRXVO\�IRUELGGHQ��:KLOH�WKH�ODZ�ZDV�LQWHQGHG�WR�
LQFUHDVH�WKH�DOORZDQFH�RI�QRQPHPEHU�LQFRPH�IURP�FOXE�IDFLOLWLHV��LW�ZDV�QRW�PHDQW�
WR�HOLPLQDWH�WKH�SURKLELWLRQ�DJDLQVW�HQJDJLQJ�LQ�QRQWUDGLWLRQDO�EXVLQHVV��7KH�
&RPPLWWHH�UHSRUWV�VWDWH��

,W�LV�QRW�LQWHQGHG�WKDW�WKHVH�RUJDQL]DWLRQV�VKRXOG�EH�SHUPLWWHG�WR�
UHFHLYH��ZLWKLQ�WKH����RU����SHUFHQW�DOORZDQFHV��LQFRPH�IURP�WKH�
DFWLYH�FRQGXFW�RI�EXVLQHVVHV�QRW�WUDGLWLRQDOO\�FDUULHG�RQ�E\�WKHVH�
RUJDQL]DWLRQV��

7KH�FRQGXFW�RI�D�EXVLQHVV��QRW�WUDGLWLRQDOO\�FDUULHG�RQ��E\�VRFLDO�FOXEV�
VKRXOG�SUHFOXGH�H[HPSWLRQ��$Q�H[DPSOH�RI�D�EXVLQHVV�QRW�WUDGLWLRQDOO\�FDUULHG�RQ�
ZRXOG�EH�WKH�VDOH�RI�VSRUWLQJ�JRRGV�WR�WKH�JHQHUDO�SXEOLF�IURP�D�ORFDWLRQ�QRW�
SK\VLFDOO\�DWWDFKHG�WR�WKH�FOXE��7KLV�KDV�DOO�WKH�FKDUDFWHULVWLFV�RI�D�EXVLQHVV��
VROLFLWDWLRQ�RI�WKH�JHQHUDO�SXEOLF��D�UHFXUULQJ�DFWLYLW\��DQG�WKH�FRQGXFW�RI�DQ�DFWLYLW\�
XQUHODWHG�WR�WKH�H[HPSW�IXQFWLRQ�RI�D�VRFLDO�FOXE��&XUUHQW�WKLQNLQJ�ZLWKLQ�WKH�
6HUYLFH��DOWKRXJK�QRW�\HW�ILQDOL]HG��LV�WKDW�WKH�SKUDVH��QRW�WUDGLWLRQDOO\�FDUULHG�RQ��
PHDQV��LQ�WKLV�FRQWH[W��QRW�QRUPDOO\�DQG�XVXDOO\�HQJDJHG�LQ�E\�VRFLDO�FOXEV�
JHQHUDOO\��DV�RSSRVHG�WR�WKH�SDUWLFXODU�FOXE�LQ�TXHVWLRQ���

7KH�6HUYLFH�KDV�UXOHG�WKDW�WKH�VDOH�RI�OLTXRU�WR�PHPEHUV�IRU�FRQVXPSWLRQ�RII�
WKH�FOXE
V�SUHPLVHV�GRHV�QRW�FRQVWLWXWH�WKH�UDLVLQJ�RI�LQFRPH�IURP�PHPEHUV�
WKURXJK�WKH�XVH�RI�WKH�FOXE
V�IDFLOLWLHV�DQG�LV�QHLWKHU�UHODWHG�WR�QRU�LQ�IXUWKHUDQFH�RI�
D�VRFLDO�FOXE
V�H[HPSW�SXUSRVH���6HH�5HY��5XO�����������������&�%��������,Q�WKH�
FDVH�RI�6DQWD�%DUEDUD�&OXE�Y��&RPPLVVLRQHU�����7�&��������������WKDW�VRFLDO�FOXE
V�
H[HPSWLRQ�ZDV�UHYRNHG�IRU�WKH�VDOH�RI�OLTXRU�WR�PHPEHUV�IRU�RII�SUHPLVHV�
FRQVXPSWLRQ��7KHVH�VDOHV�H[FHHGHG�����RI�WKH�FOXE
V�WRWDO�JURVV�UHFHLSWV�DQG�WKH�
JURVV�SURILW�GHULYHG�IURP�WKLV�VHUYLFH�WR�PHPEHUV�ZDV�LQ�H[FHVV�RI����RI�WKH�FOXE
V�
JURVV�LQFRPH�IURP�DOO�VRXUFHV��7KH�FRXUW�KHOG�WKDW�E\�FRQGXFWLQJ�WKLV�DFWLYLW\�WR�
WKLV�GHJUHH��WKH�FOXE�ZDV�QRW�RSHUDWHG�H[FOXVLYHO\�IRU�H[HPSW�SXUSRVHV��

���8QXVXDO�$PRXQWV�RI�,QFRPH�

7KH�FRPPLWWHH�UHSRUWV�IRU�3�/���������VWDWH�WKDW��ZKHUH�D�FOXE�UHFHLYHV�
XQXVXDO�DPRXQWV�RI�LQFRPH��VXFK�DV�IURP�WKH�VDOH�RI�LWV�FOXEKRXVH�RU�VLPLODU�
IDFLOLW\��WKDW�LQFRPH�LV�QRW�WR�EH�LQFOXGHG�LQ�HLWKHU�WKH�JURVV�UHFHLSWV�RI�WKH�FOXE�RU�



LQ�WKH�SHUPLWWHG����RU����SHUFHQW�DOORZDQFHV���7KH�SUREOHP�LQ�WKLV�DUHD�LV�WR�GHILQH�
�XQXVXDO�DPRXQWV�RI�LQFRPH���7KH�6HUYLFH�KDV�DOORZHG�D�FOXE�WR�VHOO�SURSHUW\�
ZKLFK�LW�KDG�REWDLQHG�LQ�IXUWKHUDQFH�RI�LWV�H[HPSW�SXUSRVH�ZLWKRXW�VXEMHFWLQJ�LW�WR�
UHYRFDWLRQ��+RZHYHU��ZKHUH�DQ�DFWLYLW\�LV�UHFXUULQJ��RU�WKH�FOXE�REWDLQHG�SURSHUW\�
ZLWK�WKH�PRWLYH�RI�JHQHUDWLQJ�D�SURILW�LQVWHDG�RI�IXUWKHULQJ�LWV�H[HPSW�SXUSRVHV��
WKHQ�LW�DSSHDUV�WKDW�WKH�UHVXOWLQJ�LQFRPH�ZRXOG�QRW�EH�WKH�W\SH�RI�LQFRPH�&RQJUHVV�
LQWHQGHG�WR�H[FOXGH�DQG�ZRXOG�MHRSDUGL]H�WKH�FOXE
V�H[HPSW�VWDWXV��

���'LVFULPLQDWLRQ�

3�/���������LQVHUWHG�LQWR�WKH�&RGH�,5&�����L���ZKLFK�SURYLGHV�WKDW�DQ�
RUJDQL]DWLRQ�H[HPSW�XQGHU�,5&�����F�����LV�WR�ORVH�LWV�H[HPSW�VWDWXV�IRU�DQ\�
WD[DEOH�\HDU�LI��DW�DQ\�WLPH�GXULQJ�WKDW�\HDU��LWV�JRYHUQLQJ�LQVWUXPHQWV�RU�ZULWWHQ�
SROLF\�VWDWHPHQWV�FRQWDLQ�D�SURYLVLRQ�WKDW�SURYLGHV�IRU�GLVFULPLQDWLRQ�DJDLQVW�DQ\�
SHUVRQ�RQ�WKH�EDVLV�RI�UDFH��FRORU��RU�UHOLJLRQ��,W�KDG�EHHQ�KHOG�LQ�0F*ORWWHQ�Y��
&RQQDOO\������)��6XSS�������'�&���'�&���������WKDW�GLVFULPLQDWLRQ�RQ�DFFRXQW�RI�
UDFH�LV�QRW�SURKLELWHG�XQGHU�WKH�&RQVWLWXWLRQ�LQ�WKH�FDVH�RI�H[HPSW�VRFLDO�FOXEV�
�DOWKRXJK�LW�LV�SURKLELWHG�IRU�����F�����IUDWHUQDO�ORGJHV���7KH�&RPPLWWHH�5HSRUWV�
QRWH�WKH�0F*ORWWHQ�FDVH�DQG�VWDWH��

,Q�YLHZ�RI�QDWLRQDO�SROLF\��LW�LV�EHOLHYHG�WKDW�LW�LV�LQDSSURSULDWH�
IRU�D�VRFLDO�FOXE�RU�VLPLODU�RUJDQL]DWLRQ�GHVFULEHG�LQ�VHFWLRQ�����F�����
WR�EH�H[HPSW�IURP�LQFRPH�WD[DWLRQ�LI�LWV�ZULWWHQ�SROLF\�LV�WR�
GLVFULPLQDWH�RQ�DFFRXQW�RI�UDFH��FRORU�RU�UHOLJLRQ��

1R�PHQWLRQ�LV�PDGH�LQ�WKH�&RPPLWWHH�UHSRUWV�DV�WR�WKH�WUHDWPHQW�RI�HWKQLF�FOXEV�
DQG�FDVHV�LQYROYLQJ�WKLV�LVVXH�VKRXOG�EH�VHQW�WR�WKH�1DWLRQDO�2IILFH�IRU�UHVROXWLRQ�
DV�SHU�0DQXDO�7UDQVPLWWDO������*����GDWHG�0DUFK�����������

,W�VKRXOG�EH�QRWHG�WKDW�FHUWDLQ�DX[LOLDULHV�RI�IUDWHUQDO�EHQHILFLDU\�VRFLHWLHV�
VXFK�DV�WKH�.QLJKWV�RI�&ROXPEXV�KDYH�EHHQ�SURSHUO\�FODVVLILHG�DV�VRFLDO�FOXEV��
6RPH�PD\�KDYH�ZULWWHQ�SURYLVLRQV�LQ�WKHLU�JRYHUQLQJ�LQVWUXPHQWV�OLPLWLQJ�
PHPEHUVKLS�WR�LQGLYLGXDOV�RI�D�SDUWLFXODU�UHOLJLRQ��WKXV�YLRODWLQJ�WKH�SURYLVLRQV�RI�
,5&�����L���+�5��������D�SURSRVHG�ELOO�FXUUHQWO\�SHQGLQJ�LQ�&RQJUHVV��ZRXOG�DOORZ�
WKHVH�RUJDQL]DWLRQV�WR�PDLQWDLQ�WKHLU�GLVFULPLQDWRU\�SURYLVLRQV�ZLWKRXW�
FRQVHTXHQFH��LI�WKH�IUDWHUQDO�EHQHILFLDU\�VRFLHW\�LV�H[HPSW�XQGHU�,5&�����F������

���'LYLGHQGV�5HFHLYHG�'HGXFWLRQ�



7KH�PDMRU�UHDVRQ�IRU�WKH�GLYLGHQGV�UHFHLYHG�GHGXFWLRQ�LQ�,5&�����LV�WR�
DYRLG�VR�FDOOHG��GRXEOH�WD[DWLRQ��LQ�FRUSRUDWH�WD[HV�RQ�HDUQLQJV�DV�LQFRPH�LV�
SDVVHG�IURP�RQH�FRUSRUDWLRQ�WR�DQRWKHU��,QFRPH�RQ�ZKLFK�WKH�FRUSRUDWLRQ�KDV�SDLG�
D�WD[�LV�WKHQ�WD[HG�WR�LQGLYLGXDO�VKDUHKROGHUV�ZKHQ�WKH�HDUQLQJV�DUH�SDLG�RXW�DV�
GLYLGHQGV�WR�WKHP��,Q�WKH�FDVH�RI�VRFLDO�FOXEV��FHUWDLQ�IUDWHUQLWLHV�DQG�VRURULWLHV�DQG�
HPSOR\HHV�EHQHILFLDU\�DVVRFLDWLRQV��WKH�WD[�RQ�VKDUHKROGHUV�GRHV�QRW�DSSO\�VLQFH�
WKH�GLYLGHQG�LQFRPH�UHFHLYHG�E\�WKHVH�RUJDQL]DWLRQV�LV�QRW�GLVWULEXWHG�WR�WKH�
PHPEHUV�DOWKRXJK�WKH\�UHDS�WKH�EHQHILWV�LQ�UHGXFHG�GXHV�RU�LQFUHDVHG�VHUYLFHV��
6LQFH�WKH�H[HPSW�RUJDQL]DWLRQ�LV�LQ�HIIHFW�WDNLQJ�WKH�SODFH�RI�WKH�LQGLYLGXDO�
PHPEHU�IRU�WD[�SXUSRVHV��WKH�WD[�DSSOLHV�WR�WKHVH�RUJDQL]DWLRQV�LQ�WKH�VDPH�PDQQHU�
DV�LQ�WKH�FDVH�RI�LQGLYLGXDO�VKDUHKROGHUV��7KH�ODZ�DPHQGV�,5&�����D������DQG������
WR�SURYLGH�WKDW�WKH�FRUSRUDWH�GLYLGHQGV�UHFHLYHG�GHGXFWLRQ�LV�QRW�DYDLODEOH�WR�
H[HPSW�FOXEV�LQ�WKH�FDVH�RI�WKHLU�LQYHVWPHQW�LQFRPH�IURP�FRUSRUDWH�GLYLGHQGV��WKXV�
PDNLQJ�WKLV�LQFRPH�WD[DEOH�DV�XQUHODWHG�EXVLQHVV�LQFRPH��7KLV�ZDV�LQWHQGHG�DV�D�
FODULILFDWLRQ�RI�H[LVWLQJ�ODZ��QRW�WR�LPSO\�WKDW�VXFK�GLYLGHQGV�ZHUH�H[FOXGDEOH�
XQGHU�SUHYLRXV�LQWHUSUHWDWLRQV��

���(IIHFWLYH�'DWH

7KH�VSHFLILHG�HIIHFWLYH�GDWH�IRU�3�/���������LV�IRU�\HDUV�EHJLQQLQJ�DIWHU�
2FWREHU�����������+RZHYHU��WKH�&RPPLWWHH�UHSRUWV�LQGLFDWH�WKDW�WKH�FKDQJHV�PDGH�
DV�WR�LQFRPH�IURP�QRQPHPEHUV�DQG�LQYHVWPHQW�VRXUFHV�ZHUH�LQWHQGHG�DV�D�
FODULILFDWLRQ�RI�H[LVWLQJ�ODZ�XQGHU�WKH�7D[�5HIRUP�$FW�RI�������'HVSLWH�WKLV�
ODQJXDJH��7UHDVXU\�KDV�GHFLGHG�WKDW�3�/���������ZLOO�QRW�EH�JLYHQ�UHWURDFWLYH�
HIIHFW��DV�WKH�HIIHFWLYH�GDWH�FRQWDLQHG�LQ�WKH�VWDWXWH�LV�QRW�DPELJXRXV�DQG�WKXV�
JRYHUQV��


